
General Terms and Conditions (T&Cs) 
 (Valid from: June 2019) 

 
1. General / Scope of Application 
1.1. All legal transactions between the client and the language service provider are 
governed exclusively by these general Terms and Conditions (T&Cs for short). At the time of 
signing, only this version of the contract is binding. The language service provider shall enter 
into contracts only on the basis of the following conditions. The client explicitly acknowledges 
that the content of these general Terms and Conditions is legally binding and therefore forms 
part of the contract. This shall also apply should the client refer to his own general Terms and 
Conditions.  
1.2. These general Terms and Conditions shall apply to all future contractual relationships, 
even if this is not expressly indicated in additional contracts.  
1.3. Any conflicting Terms and Conditions of the client do not form part of the contract, 
unless this is explicitly acknowledged in writing by the language service provider.  
 
2. Amendments 
These model Terms and Conditions shall be interpreted in the following order: 
2.1. The Austrian Standard EN ISO 17100 - Requirements for Translation Services, as 
amended. 
2.2. The Austrian Standard D1202 -Translation Contracts, as amended. 
 
3. Scope of Services 
3.1. The language service provider shall provide language services to the client [including 
in particular translation, interpreting (consecutive and simultaneous), sign language 
interpreting and transcription, software localisation, dubbing], project management, as well as 
the planning and implementation of other associated language services or any necessary 
additional services. 
3.2. The language service provider undertakes to complete all orders assigned to him to the 
best of his ability and knowledge, to adhere to professional standards of language service 
providers, and to carry out all orders according to the principle of economic efficiency. However, 
the language service provider is not obliged to complete the order. He is not responsible for 
the fulfilment of the service desired by the client.  The sole responsibility for this lies with the 
client. 
3.3. The client undertakes to share with the language service provider the tender together 
with the source text to be translated, where the purpose of the translation may be intended, for 
example: 
3.3.1. for a particular target audience, 
3.3.2. for informational purposes, 
3.3.3. for publication and advertising  
3.3.4. for legal or patent purposes, 
3.3.5. or for any other purpose for which a translation by the language service provider 
concerned is relevant. 

3.4. The client may use the translation solely for the intended purpose. In the case that the 
client uses the translation for any other purpose than the agreed purpose, no liability shall be 
placed upon the language service provider, even if the service contradicts the accepted 
professional standards of language service providers.  
3.5. Except when otherwise stipulated, translations by the language service provider are to 



be delivered electronically. 
3.6. If the client desires the use of a particular technological application, he must make this 
wish known to the language service provider and - provided that it is not currently a compulsory 
and established tool (e.g. Auto CAD or web content applications) - provide access to the 
aforementioned technological application. 
3.7. The technical and linguistic accuracy of the source text is the sole responsibility of the 
client and shall require no verification by the language service provider. 
3.8. The language service provider has the right to subcontract out the order to a qualified 
subcontractor. However, in such cases he shall remain party to the contract and bear sole 
responsibly towards the client. 
3.9. The name of the language service provider name may only be attached to the published 
translation if the entire text was translated by him and no changes have been made to the 
translation without the language service provider's approval.  
3.10. Unless it is otherwise stipulated, the Austrian Standard EN ISO 17100 rules of formal 
presentation shall apply. 
 
4. Prices, Additional Financial Conditions 
4.1. Prices for the current language services are determined by the rates (price lists) for 
language service providers who provide a similar type of service. 
4.2. As a basis for calculation, the agreed-upon respective rates of calculation apply (e.g. 
by target text/source text, hourly rate, page count, character count). 
4.3. A quote is only considered binding if it is communicated in writing after or on 
presentation of the documents to be translated. Quotes given in any other form are to be 
considered entirely as a guide and are non-binding. 
4.4. A quote is calculated as accurately as possible, but it may be subject to change. Should 
the cost increase by over 15% after the order has been assigned, the language service provider 
shall notify the client immediately. If there are unavoidable cost increases of up to 15%, a 
separate agreement is not necessary and these additional costs can be charged without the 
client’s agreement. 
4.5. Unless otherwise agreed, altered orders or additional orders will be charged at a 
reasonable rate. 
4.6. The stability of value of all initial and additional offers is agreed. The measure of 
calculating the stability of value is based on the consumer price index published monthly by the 
Austrian Bureau of Statistics or an equivalent index. The reference value is the index figure 
calculated for the month in which the contract was concluded. Fluctuations in the index figure 
up or down up to and including 2.5% are to be ignored. This margin is to be recalculated each 
time it is exceeded either up or down, whereby the index number located outside the current 
margin shall always form the basis both for the recalculation of the amount payable and for the 
calculation of the new margin. Collective wage or salary increases or reductions also entitle the 
language service provider to an appropriate subsequent price correction. 
4.7. A reasonable fee shall be charged for the review of third-party translations, unless 
otherwise agreed in individual cases. 
4.8. For quick-turnaround and weekend work appropriate surcharges may be applied, 
subject to agreement. 
4.9. The language service provider is entitled to demand appropriate payment in advance.   
4.10. If a partial payment is agreed between the client and the language service provider (e.g. 
partial delivery of services or advance payment), the language service provider is entitled to 
cease any current work for that client without incurring any legal consequences, until the client 



has met his payment obligations. The language service provider must inform the client promptly 
of their cessation of work.  
 
5. Deadlines, Delivery 
5.1. The delivery deadline shall be agreed between the language service provider and the 
client. The delivery deadline forms a substantial part of the contract that is accepted by the 
language service provider. If no delivery deadline is agreed, the service is to be performed 
within an appropriate time period. In the case that the delivery deadline cannot be met, the 
language service provider must inform the client immediately and notify the latter as to which 
day the service shall be delivered.   
5.2. A prerequisite to the adherence to the delivery deadline, especially in the case of 
delivery by a fixed date, is the punctual receipt of all documents provided by the client in the 
agreed scope (e.g. source texts and all necessary background information) and in the specified 
format as well as the adherence to the agreed payment terms for delivery of partial services or 
similar and any other obligations. Should the client not comply with his obligations of provision 
and payment in good time, the delivery period shall be extended accordingly to cover the period 
of time until such required documents are made available to the language service provider. In 
the case of delivery by a fixed date, it is the responsibility of the language service provider to 
assess whether the agreed delivery deadline can still be met even if the required documents 
were provided late by the client. If there are surcharges for quick-turnaround and weekend 
work, the language service provider must inform the client immediately. If the client cannot be 
reached, then those surcharges shall be payable if they are feasible to the adherence to the 
fixed delivery date. 
5.3. Should the provision of the service cease for reasons that fall under the responsibility 
of the client, e.g. because the documents were not made available to the language service 
provider, either on time or not at all, or should he breach his duty to co-operate, the language 
service provider shall be entitled to charge a cancellation fee in the amount of 50% of the 
contract value of the agreed upon service or partial service, which cannot be reduced by a 
judge in court proceedings. No offset charges can be applied by the language service provider 
as a result of work not being provided to him, being prevented from earning by any other 
means, or by intentionally failing to acquire any work (see s.1168 Austrian Civil Code).  
5.4. The client bears the risks associated with the transmission of documents provided by 
him; the language service provider bears the risks associated with the transmission of the 
service.  
5.5. Unless otherwise agreed, the documents provided by the client to the language service 
provider are to remain in the possession of the language service provider once the translation 
service has been completed. The language service provider shall ensure that these documents 
are stored carefully, so as to prevent any unauthorised persons from accessing them, in order 
to avoid breaching his obligations of non-disclosure and to avoid the documents being used in 
a manner that breaches the contract. 

 
6. Force Majeure 
6.1. In the case of a force majeure, the language service provider must notify the client 
immediately. A force majeure entitles both the language service provider and the client to 
terminate the contract. The client must however compensate the language service provider for 
any expenditure already incurred or services already completed.  
6.2. A force majeure may be considered any of the following: labour disputes, acts of war, 
civil war, the occurrence of unforeseeable events that can be shown to have critically hindered 
the language service provider’s ability to carry out the order as agreed, and similar situations.  

 
7. Confidentiality/ Data Protection 



7.1. The language service provider promises not to disclose details of any knowledge he 
has acquired about the business affairs of the client, in particular business secrets and trade 
secrets.  
7.2. The language service provider shall be released from his obligation of confidentiality 
towards any vicarious agents working for him. The language service provider must however 
impose an obligation of confidentiality upon such vicarious agents and is liable for any breach 
by the latter of the obligation of confidentiality to the same extent as if he committed the breach 
himself.  
7.3. The obligation of confidentiality shall subsist for 5 years after the termination of the 
contractual relationship.  
7.4. The language service provider is entitled to make use of the data transmitted to him or 
other personal data entrusted to him in the context of its intended purpose within the contractual 
relationship and to save a copy of such data after the termination of the contract, provided that 
the act of saving or processing the data is necessary for the completion of the order or is 
required by law (e.g. data for financial reporting). After the expiry of this deadline the data shall 
be erased.   
7.5. Regarding the details of the client used for communication (e.g. email address, 
telephone number), the client agrees that these contact details may be processed and saved 
and used to send news and for advertising purposes within in the meaning of section 107 of 
the Telecommunications Act (TKG). This consent can be withdrawn by the client at any time.  
7.6. In addition, under the provisions of the Data Protection Law (DSG), the client has the 
right to request the deletion of his data. This right shall only be fulfilled if the language service 
provider has no legal obligation to save the personal data.  

 
8. Liability for Errors (Warranties) 
8.1. All errors must be sufficiently clarified in writing and verified (issues log). This must be 
sent within a week of the service being contracted. 
8.2. The client must allow the language service provider reasonable time and opportunity to 
apply corrective action or remedy to make up for his error and improve his service. Should the 
language service provider rectify his error within a reasonable time period, the client has no 
right to reduce the price. 
8.3. If the language service provider neglects to rectify the error within a reasonable grace 
period, the client may terminate the contract (rescission) or demand a reduction in payment 
(price reduction).  However, no right to rescission is applicable in the case of minor errors. 
8.4. Warranty claims do not entitle the client to withhold all of the invoice sums, only a 
reasonable portion of it; in such circumstances the client also waives the opportunity for the 
cost to be offset. 
8.5. For translations of printed works, liability is applicable for errors only when the client 
explicitly makes it known in writing that he intends to publish the text and if the language service 
provider has submitted proofs (author corrections) up to and including that version, after which 
no further alterations were made. In this case the language service provider is responsible for 
the reasonable reimbursement of costs. 
8.6. In the case of difficult-to-read, illegible or incomprehensible original texts, no warranties 
are given; the same also applies to the review of third-party translations. 
8.7. Stylistic improvements or adjustments to specific terminology (in particular terms that 
are specific to a particular industry or business) etc. shall not be considered translation errors. 
8.8. No warranty is given for any order-specific abbreviations which were not specified or 
clarified by the client at the time he awarded the order.  
8.9. The language service provider assumes no liability for the correct rendering of names 



and addresses in original texts that are not written in the Latin alphabet. In such cases the 
client is advised to include the spelling of names and other details on a separate page using 
the Latin alphabet. 
8.10. Numbers shall be rendered according to the source text only. The client is responsible 
for the calculation of any numbers, measurements, currencies etc. 
8.11. The language service provider is liable as a depository within the meaning of the 
Austrian Civil Code, for the source texts, originals etc. provided by the client, for the duration 
of four weeks after the completion of the order, unless these are returned to the client upon 
delivery. Neither party is obliged to have insurance. Section 5.4 also applies to refunds. 
8.12. The language service provider shall send the translated texts digitally (such has via 
email or modem etc.) using current technology standards. Due to current technology, no 
guarantees are given regarding the assumed liability of the language service provider for any 
errors and damage (such as breach of confidentiality, damage to files etc.), with the exception 
of gross negligence on his part. 
 
9. Claims for Damages 
9.1. All claims for damages against the language service provider are, unless otherwise 
stipulated by law, limited to the net value of the contract. Exceptions to this limitation of 
damages are cases in which the damage was caused by the gross negligence or intentional 
harm by the language service provider, or in the case of injury to persons under the Product 
Liability Act, such damage that can be shown to have been caused by a faulty translation. 
9.2. Claims for damages by the client must be brought through the proper legal channels 
within six months of becoming aware of the damage and the faulty party, and not later than 
twelve months after the termination of the respective service contract, otherwise the assertion 
is excluded. An extension of the working relationship does not affect this time limit. The client 
must provide evidence that the damage was due to a fault by the language service provider.  
9.3. In the case where the client uses the translation for any purpose other than the intended 
purpose, the language service provider is indemnified from any claim for damages. 

 
10.  Proprietary Rights 
10.1. All documents provided by the client in connection with the order shall remain the 
property of the language service provider until full payment of all costs arising from the contract 
has been made. 
10.2. Any type of document not included with the order such as translation memories, 
terminology databases, parallel texts, software, brochures, catalogues and reports and all costs 
of such documents, e.g. books or notes, shall remain the intellectual property of the language 
service provider and are covered by the relevant legal provisions. The transfer and 
reproduction of such documents may only occur with the consent of the language service 
provider. 
10.3. Unless otherwise agreed, during the course of one or more orders, translation 
memories shall remain the property of the language service provider. Should the client wish to 
transfer ownership, this shall be considered an additional order and shall be remunerated 
accordingly. 
10.4. Unless otherwise agreed, the translation memories and terminology databases 
provided by the client shall remain his property. 

 
11.  Copyright  
11.1. The language service provider is not obliged to check whether the client has the right 
to translate the text or allow it to be translated. The client shall explicitly ensure that he acquires 



all the rights necessary to carry out the required order.  
11.2. The client must indicate the intended use for copyright-protected translations. The client 
shall acquire only those rights that are relevant to the intended use of the translation. 
11.3. For some language services, the language service providers remain the intellectual 
creators of the language service and authors of the same and thus have the right to be named 
as an author. The client shall acquire the full usage rights of the language service on full 
payment of the fees due. The language service provider’s name may only be attached to the 
published text or part of the text if the whole service is rendered unchanged from the version 
he originally submitted or, in the case it is altered, only after his approval. 
11.4. The client is obliged to indemnify and hold the language service provider harmless from 
any claims made by third parties for infringements of copyright, ancillary copyrights, other 
commercial property rights or personal rights. This also applies if the client does not specify 
the intended use or if the translation is used for purposes other than the intended purposes 
given. The language service provider shall notify the client of any such claims immediately and, 
if legal action is brought, join the client in the proceedings. If the client does not join the 
proceedings as a joint party of the language service provider, the language service provider is 
entitled to recognize the claim of the plaintiff and to indemnify himself against the client without 
regard to the legality of the recognized claim. 

 
12.  Payment 
12.1. Unless otherwise agreed, payment must be made after delivery of the service and after 
invoicing. 
12.2. The language service provider is entitled to demand appropriate payment in advance.  
12.3. If collection is agreed and the translation is not acknowledged by the client on time, he 
is still obliged to pay on the agreed date of collection. 
12.4. If payment is delayed, the language service provider is entitled to withhold any related 
procurement documents made available to him (e.g. manuscripts). If payment is delayed, 
interest on late payments (8% above the base interest rate) as well as costs for reminders may 
be charged. 
12.5. In the case of non-compliance with the payment terms agreed between the client and 
the language service provider (e.g. advance payment), the language service provider shall be 
entitled to cease work on any other orders for the client after prior notification, until the client 
has met his payment obligations. This also applies to orders for which a fixed delivery deadline 
was agreed (see 5.1). The cessation of work shall not grant the client any legal entitlements; 
the rights of the language service provider shall in no way be prejudiced. 
 
13.  Severability Clause 
13.1. The invalidity of individual provisions of these Terms and Conditions shall not otherwise 
affect the validity of the contract.  
13.2. Should a clause be or become invalid or unenforceable, both parties are obliged to 
replace it with a legally acceptable, valid and enforceable clause that is as close as possible to 
the original in its commercial intentions. 
 
14.  Written Communication 
14.1. All amendments and additions to these general Terms and Conditions and other 
agreements between the client and the language service provider must be made in writing. 
 

15.  Applicable Law and Jurisdiction 



15.1. The location of fulfilment of all contractual relationships governed by these Terms and 
Conditions shall be the place of business of the language service provider.  
15.2. All disputes arising from this contractual relationship shall be brought to the appropriate 
competent court local to the language service provider. 
15.3. Austrian law shall apply exclusively. 


